
Supplementary Submission from the Police Investigations & Review 
Commissioner 
 
We welcome the publication of Dame Elish Angiolini’s preliminary report on 
Complaints Handling, Investigations and Misconduct issues in relation to policing and 
are pleased that several of the recommendations which we presented to your 
Committee last year are reflected in the report such as: 
 

• strengthening the powers available to the PIRC in terms of Regulation 5 

• clarification of the legislation in terms of retired police officers 

• the extension of the Advisory and Barred List system to Scotland 

• consideration of amendment to the Lord Advocate’s guidelines in respect of off 
duty officers 

• the potential for an extension of “prescribed person” status to the PIRC in 
respect of whistleblowers 
and  

• amendment to Section 35 to include recommendations, as well as directions. 
 
It is also heartening to note that following the Justice Committee session in November 
2018, the Crown Office both undertook to carry out a retrospective review of a 
representative sample of complaint cases that had been categorised by Police 
Scotland as complaints of ‘excessive force’ and/or ‘unlawful detention’ and also 
instructed Police Scotland to report all cases to CAAPD, where they proposed to 
categorise the complaint as excessive force. 
 
We further welcome COPFS’s commitment to identifying further categories of cases 
that may be referred to this office at an early stage (within 48 hours) for independent 
investigation. 
 
We are hopeful that these steps will improve the opportunity for early consideration by 
the COPFS of independent investigation by the PIRC. 
 
With reference to Dame Elish’s appearance before the Justice Committee on 24 June 
2019, it may be helpful for the Committee to have clarification in respect of some of 
the matters presented. 
 
Firstly, with regard to training, there has been an acute appreciation since the PIRC 
was formed in 2013 that joint training with organisations which held a common interest, 
was essential to maintain and develop both the skillset of staff and their understanding 
of the broader environment.  Accordingly, since the outset, the PIRC has engaged with 
Police Scotland, the SPA and various criminal justice stakeholders such as COPFS 
and other police organisations and oversight bodies, to achieve that objective. 
 
In particular, since 2013, PIRC staff have attended a range of training delivered by 
Police Scotland, covering topics such as Scene Management, Sexual Offences, 
Officer Safety Training, Domestic Abuse, Firearms, Incident Management, Taser and 
Forensics Training.  There seems to have been some misunderstanding as this is not 
a new initiative as was suggested.  Additionally, with Police Scotland’s assistance, the 
Review Team staff have been afforded additional opportunities to observe officers 



whilst they performed various operational activities, such as duties whilst on mobile 
patrol, incidents of stop and search and practices in the police custody environment. 
 
Equally, PIRC staff have actively engaged in delivering numerous training events to 
both policing bodies and other stakeholders, to enhance those parties’ understanding 
of our role and responsibilities, as well as supporting learning by policing bodies on 
matters identified through our casework. 
 
As regards auditing, we agree with Dame Elish’s view that it can be an effective tool, 
however currently there are a number of obstacles which impact on our ability to 
deliver an audit function. 
 
The PIRC’s capacity to perform those audits in the early years, was certainly 
significantly easier to find from within existing resources, when investigation referral 
rates were much lower. It is recognised that additional resource has been provided to 
the organisation throughout the intervening years, however this has been secured in 
direct response to the increasing level of casework and particularly sensitive, serious 
and complex cases.  For example in 2013 only 2.5% of investigations were classed 
as Category A (the most serious cases) whereas, by 2017/18, that figure had 
increased to 42%. 
 
The continuing increase in the level of investigations referred to the organisation 
together with direction of available resources to the Review Team’s ongoing 
programme of work to address a backlog, has impacted on our ability to conduct audits 
recently.  In recognition of that and the increased and projected business demands, 
we submitted a Business Case to the Sponsor Team last year requesting funding, 
amongst other things, to bolster our audit capacity.  In that document, we suggested 
that a separate Compliance Team be established to specifically address the audit and 
compliance function.  We await a reply to that budget bid which we understand has 
been delayed pending Dame Elish’s interim report. 
 
Additionally, to enable the organisation to perform an effective and consistent audit 
process, it would be necessary, not only as Dame Elish identifies, for PIRC staff to be 
granted access to policing systems  but also for Police Scotland to be required to load 
all relevant documents, such as complainer’s accounts onto those systems.   
Currently this does not always happen and anecdotal evidence is available that 
officers feel that they do not have the time required to do this. 
 
Lastly, it is necessary to put some further context around the proposal for satellite 
PIRC offices. 
 
Again, the geographic spread of investigations that require to be undertaken has 
previously been raised by the Commissioner throughout the years with the Sponsor 
Team, who made it clear that there is no available funding for any additional office 
accommodation for regional PIRC teams.  . 
 
It should also be noted that our experience is that frequently the ‘golden hour’ referred 
to by Dame Elish has expired before either COPFS or the PIRC is made aware of 
critical incidents.  Therefore, to enhance response times, either by this organisation or 
COPFS, there would also require to be accelerated communication by the police. 



 
As you would expect we analysed all the critical incidents which have been directed 
to us to date.  That data discloses that very few of these previous incidents have lain 
beyond the central belt and outwith 1-2 hours travelling time. In those circumstances 
we have continued to operate from our sole central hub. 
 
However we fully recognise that if in the future, the flow of critical incidents lying 
outwith the central belt increases significantly, then the availability of PIRC staff should 
be geographically aligned to match that need. 
 
In response to the obvious trend of ongoing increases in the number of investigations 
directed to the PIRC,  the potential future need for office space outwith the central belt 
has again been highlighted in the business case referred to above, which was 
submitted last year 
 
It was also suggested by Dame Elish that it may be possible to secure an arrangement 
whereby local procurators fiscal attend the scene to superintend what is taking place. 
 
Currently, the PIRC operates a 24 hour, 7 days a week on call facility to enable teams 
of investigators to attend the locations of all deaths in custody and serious incidents, 
when there is an operational need. 
 
We will of course explore the suggestion to secure an arrangement with COPFS 
however the efficacy of that, will be largely dependent on the ability of nominated 
COPFS staff to respond quickly and possess the requisite level of experience in 
managing incident scenes.  
 
Nowadays, procurators fiscal do not regularly attend homicide scenes due to the 
widespread use of 360 degree camera capture technology which has been developed 
to reduce concerns by forensic science teams regarding potential scene 
contamination. They do not and never have routinely attended the locus of deaths in 
police custody or as a result of police contact.  
 
We will continue to support the ongoing work by Dame Elish and her team and 
welcome the opportunity to contribute to the process of shaping the Scottish model of 
independent police scrutiny. 
 
We trust that members will find the foregoing information helpful. 
 
 


